





























communicationsdesigned fto undermine the-exelugive agpresentative inthe-cyespibaggaining
unit employees.” (CaliforniasSiate Universipy (1089 PERB Decision No. 777-H; Murac
Unified Sehoel Distriict, supra.)

Leocal 39 admitsiiniits:apneal that the Governors WNonenther §, 2008 letter did mot
threaten Unit 13 members withiforee prreeprisal corpromise themaphenefit )\ Mevertheless,
Loeal 39 elaims the letter pias an attempt by the Geverner "o tturnithe thargaining umnitagainst
the Union.”While-the apesal dsnot ddganabout-how the dettermightidosso,ibappeats Logal:3
is asserting that the letter undermined Loeal 39%s authorityiin thecyes ofi Unit b3 members.

The Board has found a viekationunder such a theory inanlyconecase, California Sate
University, supra. | inthat sase, theparties yere negotiatingcconomiciissnes, ingludingssalary
inereases RUFSUANTIR, BIR=0PSHRE PEoYisiomim theit memerandum, of understanding; During
bargaining.the employerpublished-a neyuslettersstating that theTrustees had approved a four
pereent: salany inereaseto take-effect: the-following January 1. The newsletter contained mo
language indicatingtheamountpreffective date pfithe-inerease gould change based-onthe
auteame of the engoing negetigtions. e BRoard held tthe neysletter intenfered withemployee
rights thecause, by implyingithesmplosrcanld wnllatesally determing a salayiinergase it
fitendled] to diminish theauthority ofithe exclusive sgpresentative.at the: table,as el lasiin the
£yEs Of Bargaining unit smplopiess.”

lere, the Governorss\Novembered, 2008 tetteridid nobannounee 2 ffaitacconpli.
Instead, after announeing the propesals, it stated that the Governer was “werking closely with
union leadership tg achieve results in the leastrpaintul way pessible.” hus, wnlikethe
communication in CaliformiasState [injversify ssupsasthecGovernor sdetier apknomdedagdithat
the proposed cost-eutting measures ceuld change based on the euteome of negotiations with
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State employee unions. Accordingly, we find that the letter did not tend to undermine
Local 39’s authority in the eyes of Unit 13 members.

For the above reasons, we conclude the charge failed to establish a prima facie case that
the Governor bypassed Local 39 and dealt directly with Unit 13 members regarding subjects
within th pe of representation.

ORDER
The unfair practice charge in Case No. SA-CE-1747-8S is hereby DISMISSED

WITHOUT LEAVE TO AMEND.

Members Neuwald and Wesley joined in this Decision.
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